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United States Court of Appeals
Fifth Circuit

FILED

| N THE UNI TED STATES COURT OF APPEALS April 19, 2004
FOR THE FIFTH CIRCU T
Charles R. Fulbruge llI

Clerk

No. 03-60387
Summary Cal endar

REI NA | SABEL FLORES- VI ATORO,
Petiti oner,
ver sus

JOHN ASHCROFT, U.S. ATTORNEY GENERAL,

Respondent .

Petition for Review of an Order fromthe
Board of I mm gration Appeals
Bl A No. A28 719 066

Bef ore JONES, BENAVI DES and CLEMENT, G rcuit Judges.
PER CURI AM *

Rei na | sabel Flores-Viatoro (Flores) has filed a petition
for review of the Board of Inmm gration Appeals affirmance of the
denial by the Immgration Judge (1J) of Flores’s application for
asylumand for w thhol ding of deportation. Flores argues that the
|J failed to view Flores’s rape in El Salvador as an act of
persecution. She also argues that her attorney did not receive a

copy of the notion to reinstate the deportati on proceedi ngs, which

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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had been adm nistratively closed, and that the failure to mail her
attorney a copy of the notion constituted a due process viol ation.
We construe the respondent’s notion for sunmary affirmance as its
brief.

The 1J’s denial of Flores’s application for asylum and
for w thhol ding of deportation was based upon a determ nation that
Flores was not a credible witness. W wll not disturb the IJ's

credibility determ nations. Efe v. Ashcroft, 293 F.3d 899, 905

(5th Cir. 2002); Chun v. INS, 40 F.3d 76, 78 (5th Gr. 1994).

Flores did not raise in the proceedings before the Bl Athe issue of
failure to be forwarded a copy of the notion to reinstate. See
8 CF.R 8 1003.2(a). W wll not address this issue, which Flores

raises for the first tinme in her petition for review. Gonsuwan V.

Ashcroft, 252 F.3d 383, 389-91 (5th Gr. 2001).

The respondent’s notion for summary affirnmance and ot her
notions are DENIED. Flores’s notion to vacate the Bl A deci si on and
remand the case for additional proceedings is DEN ED.

PETI TI ON FOR REVI EW DENI ED. MOTI ONS DENI ED.
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